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3 WAYS AND MEANS GENERAL FUND COMMITTEE SUBSTITUTE FOR HB115

4  

5  

6  

7  

8 SYNOPSIS:         This bill would require certain sellers of

9 tobacco products making significant sales within

10 this state for resale purposes and licensed beer

11 and wine distributors, on which sales or use tax

12 was not collected at the time of the sale, to

13 provide informational reports to the Department of

14 Revenue regarding those transactions. The bill

15 would also provide for information on municipal

16 business privilege licenses to be submitted to the

17 department and would provide for annual renewal of

18 licenses of persons collecting sales tax.

19  

20 A BILL

21 TO BE ENTITLED

22 AN ACT

23  

24 To require certain sellers of tobacco products under

25 certain conditions and distributors of beer and wine to file

26 informational reports on sales for resale purposes made within

27 this state in which sales or use tax was not collected; to
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1 provide electronic filing of required informational reports;

2 to provide penalties for noncompliance; to authorize the

3 Department of Revenue to adopt rules; to provide for

4 information on municipal business privilege license

5 applications to be submitted to the department; and to amend

6 Section 40-23-6, Code of Alabama 1975, relating to sales tax,

7 to authorize the annual renewal of the license of persons

8 engaged in sales subject to sales tax.

9 BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

10 Section 1. (a) For the purpose of this act, the

11 following words shall have the following meanings:

12 (1) DEPARTMENT. The State Department of Revenue.

13 (2) LICENSED BEER OR WINE DISTRIBUTOR. A

14 distributor, as licensed by the Alabama Alcoholic Beverage

15 Control Board, selling or distributing beer or wine in this

16 state.

17 (3) PERSONS. Any individual, firm, partnership,

18 association, corporation, limited liability company, receiver,

19 trustee, or any other entity.

20 (4) RETAILER. A person or group of persons that have

21 a relationship with each other as defined in Section 267(b) of

22 the federal Internal Revenue Code whose primary business is

23 the sale of tangible personal property at retail, including

24 supporting operations such as warehousing, shipping, and

25 storage of product, and who holds a license pursuant to

26 Section 40-23-6 or 40-23-66, Code of Alabama 1975.
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1 (5) SELLER. A manufacturer, wholesaler, or

2 distributor of beer, wine, or tobacco products who sells to a

3 retailer in this state. The term also includes a wholesale

4 club or warehouse club that sells under a membership.

5 (b) For the purpose of enforcing the collection of

6 taxes levied by Chapter 23 of Title 40, Code of Alabama 1975,

7 on the sale of tangible personal property, every seller of

8 tobacco products making above a specified amount of sales

9 within this state on which sales or use tax was not collected

10 at the time of the sale and every beer or wine distributor,

11 shall file informational reports with the department pursuant

12 to subsection (c) as follows:

13 (1) Each licensed beer or wine distributor shall

14 report sales of any beer or wine made to licensees for which

15 an exemption from sales or use tax collection was claimed at

16 the time of the sale.

17 (2) Notwithstanding Section 40-26-16.1, Code of

18 Alabama 1975, each seller of tobacco products, selling or

19 distributing to retailers in this state in which annual sales

20 to retailers are not less than three hundred thousand dollars

21 ($300,000), shall report sales of tobacco products for which

22 exemptions from sales or use tax were claimed at the time of

23 the sale.

24 (c) The informational report shall be filed in the

25 following manner as provided by the department:

26 (1) The information provided in the report from each

27 seller or distributor required in subdivision (1) of
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1 subsection (b) shall include the seller's legal name, seller's

2 federal employee identification number (FEIN) or Social

3 Security number, seller's address, seller's beverage license

4 number, if applicable, retailer's name, retailer's federal

5 employee identification number (FEIN) or Social Security

6 number, retailer's address, total amount sold for the

7 reporting period and applicable resale number provided by the

8 retailer. 

9 (2) The information provided in the report from each

10 seller or distributor required in subdivision (2) of

11 subsection (b) shall include the seller's legal name, seller's

12 federal employee identification number (FEIN) or Social

13 Security number, seller's address, retailer's name, retailer's

14 address, retailer's federal employee identification number

15 (FEIN) or Social Security number, and total amount sold for

16 the reporting period. The department shall allow the seller to

17 file a consolidated report to meet the requirements of Section

18 40-25-16.1, Code of Alabama 1975, and this act.

19 (3) The department shall provide an electronic

20 filing mechanism for submission of the informational report to

21 the department.

22 (4) The report shall be due on or before the 20th

23 day of the month next succeeding the month in which a sale

24 occurs. The first report due shall be for sales occurring on

25 or after January 1, 2017.

26 (d) If a seller fails to properly file the required

27 informational report with the department on or before the
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1 prescribed date, the following penalties shall apply per

2 reporting period:

3 (1) The first violation shall result in a written

4 notice from the department. The notice shall advise the seller

5 of the non-compliance and the penalty for future

6 non-compliance if the required informational reports is not

7 filed within 30 days from the written notice as provided

8 herein.

9 (2) The second violation shall result in a penalty

10 not to exceed five hundred dollars ($500).

11 (3) The third or subsequent violation shall result

12 in a penalty not to exceed one thousand dollars ($1,000).

13 (e) The department shall not initiate an automated

14 assessment or automated audit based solely on data provided to

15 the department in the informational reports.

16 Section 2. (a) Information on all municipal business

17 privilege license applications for new licenses and renewals

18 issued on or after October 1, 2017, shall be electronically

19 transmitted to the department by the licensing official or

20 agent in the same manner as privilege licenses issued pursuant

21 to Chapter 12 of Title 40, Code of Alabama 1975.

22 (b) The department may adopt rules to administer and

23 implement this section.

24 Section 3. Section 40-23-6, Code of Alabama 1975, is

25 amended to read as follows:

26 "§40-23-6.
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1 "(a) If any person shall engage in or continue in

2 any business for which a privilege tax is imposed by Section

3 40-23-2 as a condition precedent to engaging or continuing in

4 such business, he the person shall apply for and obtain from

5 the Department of Revenue a license to engage in and to

6 conduct such business for the current tax year upon the

7 condition that he the person shall pay the taxes accruing to

8 the State of Alabama under the provisions of this division;

9 provided, that no license shall be issued under the provisions

10 of this division to any person who has not complied with the

11 provisions of this division, and no provision of this division

12 shall be construed as relieving any person from the payment of

13 any license or privilege tax now or hereafter imposed by law.

14 "(b) The department may by rule require the annual

15 renewal of the license required in subsection (a)."

16 Section 4. All laws or parts of laws which conflict

17 with this act are repealed.

18 Section 5. This act shall become effective on the

19 first day of the third month following its passage and

20 approval by the Governor, or its otherwise becoming law.
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